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PER CURI AM

Joni Lynne Lawson appeals fromthe district court’s order
di sm ssing her appeal from the bankruptcy court for failure to
prosecute. W affirmthe district court’s order.

After the bankruptcy court dism ssed Lawson’s Chapter 13
case for failure to conply with a court order, Lawson tinely noted
her appeal to the district court. Although granted additional tine
to do so, Lawson failed to file her appeal brief and did not
request a further extension of time or provide any explanation to
the district court. The district court dismssed the appeal for
failure to prosecute.

Bankruptcy Rule 8009(a)(1) provides that the appell ant
must serve and file a brief within fifteen days after entry of the
appeal on the docket. To determ ne whether to di sm ss a bankruptcy
appeal for failure to tinely file the appeal brief, the district
court must exercise its discretion under Bankruptcy Rule 8001(a).

See Inre SPR Corp., 45 F.3d 70, 74 (4th Gr. 1995). In applying

Rul e 8001(a), the district court must: “(1) make a finding of bad
faith or negligence; (2) give the appellant notice and an
opportunity to explain the delay; (3) consider whether the delay
had any possible prejudicial effect on the other parties; or
(4) indicate that it considered the inpact of the sanction and
avail abl e alternatives,” keeping in mnd that dism ssal is a “harsh

sanction which a district court nust not inpose lightly.” In re



Serra Builders, Inc., 970 F.2d 1309, 1311 (4th Cr. 1992). Proper

application of the Serra Builders test requires the court to

consi der and bal ance all relevant factors. SPR Corp., 45 F. 3d at
74.

In this case, Lawson admttedly did not tinely file her
appeal brief as required by Rule 8009(a)(1l). The district court
found this to be negligence and not excusabl e negl ect and di sm ssed
the appeal for failure to prosecute. Although the district court

did not address the four Serra Builder factors, in this case, we

find such error to be harmn ess.

This Court reviews a judgnment of the district court
sitting in review of a bankruptcy court de novo, applying the sane
standards of reviewthat were applied in the district court. Three

Sisters Partners, L.L.C. v. Harden (In re Shangra-La, Inc.), 167

F.3d 843, 847 (4th GCr. 1999). The bankruptcy court’s order
di sm ssing Lawson’s bankruptcy case for failure to conply with a

court order is reviewed for abuse of discretion. Ballard .

Carlson, 882 F.2d 93, 96 (4th GCr. 1989). Prior to dism ssing
Lawson’ s Chapter 13 case, the bankruptcy court issued a show cause
order, held a hearing, and all owed Lawson additional tinme. 1In the
order dismssing the show cause order, the bankruptcy court
detail ed the requirenents Lawson had to fulfill to avoid di sm ssa
of her bankruptcy case. Despite these neasures, Lawson failed to

timely notice the reschedul ed neeting of creditors and failed to
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file her bankruptcy schedul es. On these facts, the bankruptcy
court did not abuse its discretion in dismssing the petition.
Because a remand to the district court for consideration of the

Serra Builder factors would not ultimately result in a reversal of

the bankruptcy court’s decision to dismss Lawson’s bankruptcy
case, we find that the district court’s failure to consider all of
the factors was harnl ess.

Accordingly we affirmthe district court order di sm ssing
Lawson’s appeal. In light of this disposition, we deny Lawson’s
notion to stay the foreclosure sale scheduled to occur on
Novenber 1, 2004. We dispense with oral argunent because the facts
and |l egal contentions are adequately presented in the materials

before the court and argunment woul d not aid the deci sional process.
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